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This template is offered as a guide to HR Administrators with the local school districts in North Carolina.  When developed for a specific school district, the local school district Human Resources Director will involve the school district’s legal counsel for review and comment, as well as the district’s local superintendent.  If adopted by the district’s local board of education, the policy’s existence will be communicated to all current employees and to new employees as part of on-boarding or induction.

Fitness for Duty Policy

Policy Adoption Date:

Purpose

The [Local School District’s name] is committed and obligated to provide a safe environment for the academic success of each student.  This obligation also includes a safe environment for employees with the [name of school district].  Further, volunteers should expect to serve in a safe place.  Parents should experience a safe environment when visiting or attending a school, athletic event, or any of the school district’s facilities.  Every employee of the [name of school district] is expected to report to perform at a high level when on duty.  This requires each employee to be responsible for living a healthy life style and for managing his/her health. 
This Human Resources Policy seeks to insure that the conduct and behavior of each employee exhibits the capacity to perform duties and responsibilities assigned by the [name of school district].  This policy includes all employee types: permanent, probationary, interim, temporary, substitute, and anyone employed through third party contracts.  This policy is also a basis for ending the service of a volunteer who is determined to be disruptive to school operations or poses a danger to students or district employees.  It may also serve as a basis for advising a third party contractor or vendor to end the employment of a contractor or vendor’s employee.
This policy is applicable for any return to work when it involves an employee in worker’s compensation status, on Family and Medical Leave, in leave without pay status, on Voluntary Shared leave, other paid leave status, or referred to the District’s Employee Assistance Program.  When an employee with a qualifying disability under the Americans with Disabilities Act, requests an accommodation, the [School District’s name] may require a fitness for duty examination as part of the determination whether the accommodation is reasonable  or for assurance that the employee’s continued performance on the job or presence in the work place does not pose a safety risk.  The Fitness for Duty examination(s) may involve a determination regarding the employee’s physical and/or mental capacity to perform effectively the assigned duties or essential job functions.  No provision in this policy will be in conflict with law and regulations under the federal Americans with Disabilities Act and the Family and Medical Leave Act.  In fact, this Fitness for Duty policy is intended to work in concert with these two laws.
In other words, this fitness for duty policy is applicable only for situations where responsible or reliable observation indicates that an employee may not be physically or mentally able to perform the essential functions of his or her position or that an employee poses a danger to self, to students, or to other employees.
Procedure

When anyone reasonably believes that an employee’s conduct, behavior or job performance indicates the inability to carry out the assigned duties and responsibilities, the situation should be reported immediately to the employee’s immediate supervisor.  Further, when anyone reasonably believes that an employee’s continued presence on the job poses a danger in the work place to her/himself, to students or to others based upon the employee’s conduct or behavior, the employee’s supervisor should be immediately notified as well as the School District’s Human Resources Office.  
Given the urgency and nature of the situation, law enforcement may need to be called for the health and safety of everyone in proximity to the employee.  
Upon learning there is a question regarding an employee’s fitness for duty, the District’s Human Resources Director will gather and document all of the facts that led to the reporting about the employee, evaluate the facts gathered and the totality of the situation, and determine if a fitness for duty examination by a licensed health care provider is warranted.  The Human Resources Director is the only School District Administrator with the authority to refer an employee for a fitness for duty examination. 
When the judgment is made that a Fitness for Duty examination is necessary, the Human Resources Director will:

Schedule the employee for an appointment with the employer’s health care provider and inform the provider that the employer is requiring a fitness for duty examination;

Provide a standard form (sample attached) for the health care provider to complete that indicates whether the employee can or cannot perform effectively the assigned job duties and/or whether a risk does or does not exist, if the employee is allowed to be at work;

Provide the employer’s health care provider with a copy of the employee’s job description that shows the essential functions of the position;

Provide a written directive to the employee whose ability or capacity to work is in question.  The directive should contain the following:  1)  advising that the employee cannot return to work until the fitness for duty examination is completed, 2) the reasons for the referral for a fitness for duty examination, 3) that the health care provider(s) is not treating the employee for any medical condition but is determining for the employer whether or not the examined employee has the mental and physical capacity to perform the assigned duties,  4) the date and time for the fitness for duty examination, and 5) the consequences should the employee fail to comply with the directive.  Further the directive will 6) assure the employee that any information regarding the matter, including that received from a health care provider, is kept confidential and separate from the employee’s Personnel File.

The cost for an employee to have a fitness for duty examination is paid for by the [School District’s name].  The Human Resources Director for the [name of School district] will advise the employer’s Health Care Provider to bill directly to the School district for the examination.  
Failure to Comply
By way of this policy, each employee, who fails to comply when directed to undergo a fitness for duty examination, will be notified in writing that the failure to comply is insubordination.  Insubordination is employee misconduct and is a basis for taking disciplinary action, up to and including dismissal.  The District’s customary appeal process for employee misconduct will be adhered to.  

Frivolous Allegation

If a report about an employee’s conduct or behavior raises questions about an employee’s fitness for duty, the employee making the report may be subject to discipline if the report is found to have been made with malicious intent or appears to be retaliatory in nature.  Making such a wrongful or frivolous allegation will be deemed as misconduct.  Such misconduct will be a basis for taking disciplinary action up to and including dismissal.  If Disciplinary action is warranted, the District’s customary appeal process for employee misconduct will be adhered to.
